CITY OF ORILLIA

TO: Council Committee (meeting of February 8, 2010)
FROM: lan Sugden, Director of Plénning and Development
DATE: : February 3, 2010

REPORT NO: PD-10-02

SUBJECT: Application for a Zoning By-law Amendment

Susan McGill — Peer Review Follow Up
456 Forest Avenue South
Our File: D14-707

Recommendation

THAT Council Committee receives the report of the Director of Planning and Development
dated February 3, 2010 (D14-707) as informational;

AND THAT Council refuse Zoning Amendment Application D14-707.

Background

This report has been prepared as a follow up to the direction provided to staff by
Council on August 24, 2009.

The following recommendation was adopted by Council on August 24, 2009:

“THAT this Committee recommends to Council that, further to the report dated August
17, 2009 from the Senior Planner, staff be authorized to retain RiverStone
Environmental Solutions Inc. and Pearson-McCuaig Engineering Ltd. to undertake Peer
Reviews of the applicant's Environmental Impact Study at the applicant's expense and
Stormwater Management Report on behalf of the City at the City's expense, as per the
authorization of the applicant's agent under Section 13 of the City's Zoning By-law
Amendment application form;

AND THAT in the instance that a valid appeal of the Zoning By-law Amendment
application is submitted to the Ontario Municipal Board further to the appeal originally
submitted by the applicant to the City on July 3, 2009, staff is authorized to hire Legal
Counsel and to retain the firms of RiverStone Environmental Solutions Inc. and
Pearson-McCuaig Engineering Ltd. to provide expert testimony at the Ontario Municipal
Board on behalf of the City, as required.”
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As a result of the authorization provided, City staff retained the services of RiverStone
Environmental Solutions Inc. to conduct an independent peer review of the applicant’s
Environmental Impact Study (prepared by Azimuth Environmental Consulting Inc.). City
staff also retained the services of Pearson-McCuaig Engineering Ltd. to conduct an
independent peer review of the applicant's Stormwater Management Report (prepared
by C.C. Tatham & Associates).

The Environmental Impact Study (hereinafter referred to as EIS) peer review report was
submitted to the City on November 25, 2009. The Stormwater Management Report
(hereinafter referred to as SWM) peer review report was submitted to the City on
October 28, 2009.

The applicant and their agents were provided with copies of both peer review reports in
an order to obtain any rebuttal comments. Comments with respect to the EIS peer
review were prepared by the applicant’s consultants and are contained within their
report dated January 14, 2010. In light of the range of technical issues raised, the City’s
peer review consultants were asked to provide their comment on the applicant’s
consultant’s rebuttal comments. RiverStone Environmental Solutions Inc. provided their
comments with respect to the rebuttal comments on January 19, 2010. Comments with
respect to the SWM peer review report were received from the applicant’s consultants
on January 18, 2010.

Analysis and Options

As a result of the Ministry of Natural Resources’ decision to exclude the subject property
from the Victoria Point PSW, the lands became “adjacent lands” as defined in the Provincial
Policy Statement (PPS).

Section 2.1.6 of the PPS reads as follows:

“2.1.6 Development and site alteration shall not be permitted on adjacent lands to the natural heritage features
and areas identified in policies 2.1.3, 2.1.4 and 2.1.5 unless the ecological function of the adjacent lands has
been evaluated and it has been demonstrated that there will be no negative impacts on the natural features or
on their ecological functions.”

The PPS defines “adjacent lands” as follows:

“Adjacent lands: means

a. for the purposes of policy 2.1, those lands contiguous to a specific natural heritage
feature or area where it is likely that development or site alteration would have a negative
impact on the feature or area. The extent of the adjacent lands may be recommended by
the Province or based on municipal approaches which achieve the same objectives; and

b. for the purposes of policy 2.6.3, those lands contiguous to a protected heritage property
or as otherwise defined in the municipal official plan.”
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The PPS defines “ecological functions” as follows:

“Ecological function:
means the natural processes, products or services that living and non-living environments provide
or perform within or between species, ecosystems and landscapes. These may include biological,
physical and socio-economic interactions.”

The PPS defines “negative impacts” as follows:

“Negative impacts:
means

a. inregard to policy 2.2, degradation to the quality and quantity of water, sensitive surface
water features and sensitive grdund water features, and their related hydrologic
functions, due to single, multiple or successive development or site alteration activities;

b. in regard to fish habitat, the harmful alteration, disruption or destruction of fish habitat,
except where, in conjunction with the appropriate authorities, it has been authorized
under the Fisheries Act, using the guiding principle of no net loss of productive capacity;
and v

¢. inregard to other natural heritage features and areas, degradation that threatens the
health and integrity of the natural features or ecological functions for which an area is
identified due to single, multiple or successive development or site alteration activities.”

The PPS contains policies that govern its Implementation and Interpretation. Amongst other
matters, the Implementation and Interpretation policies of the PPS state:

‘4.8 The policies of this Provincial Policy Statement represent minimum standards. This Provincial Policy
Statement does not prevent planning authorities and decision-makers from going beyond the minimum
standards established in specific policies, unless doing so would conflict with any policy of this Provincial Policy
Statement.”

The subject lands fall within the area of the City of Orillia that is subject to the recently
enacted Lake Simcoe Protection Act, and the similarly recent Lake Simcoe Protection Plan.
The transition regulations (O. Reg 219/09) state that decisions made with respect to Zoning
Amendment applications that apply to lands within 120 metres of the Lake Simcoe shoreline
must be disposed of in accordance with the provisions of the Lake Simcoe Protection Plan.

The most relevant policies of the Lake Simcoe Protection Plan are cited below:

“Settlement Areas

Settlement areas are urban areas and rural settiement areas (e.g. cities, towns, villages and
hamlets) where development is concentrated and lands are designated in municipal official
plans for development over the iong term. The following policies apply to those settlement
areas designated in official plans as they existed on the date the Plan came into effect and to
settlement area expansions.
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6.32-DP Policies 6.32 - 6.34 apply to existing settlement areas and areas of Lake Simcoe
adjacent to these lands, including the littoral zone, and these areas are not
subject to policies 6.1 — 6.3, 6.5, 6.11 and policies 6.20 - 6.29.

6.33-DP An application for development or site alteration shall, where applicable:

a. increase or improve fish habitat in streams, /akes and wetlands, and any adjacent riparian
areas,

b. include landscaping and habitat restoration that increase the ability of native plants and
animals to use valleylands or riparian areas as wildlife habitat and movement corridors;

¢. seek to avoid, minimize and/or mitigate impacts associated with the quality and quantity of
urban run-off into receiving streams, /akes and wetlands; and

d. establish or increase the extent and width of a vegetation protection zone adjacent to Lake
Simcoe to a minimum of 30 metres where feasible.

6.34-DP Where, through an application for development or site alteration, a buffer is
required to be established as a result of the application of the PPS, the buffer
shall be composed of and maintained as natural self-sustaining vegetation.”

Environmental Impact Study:

The City’s EIS peer review consultant investigated the matter of the Victoria Point
Provincially Significant Wetland (PSW), by discussing the previous boundary adjustment
decision with the Ministry of Natural Resources. As noted in previous staff reports, the
Ministry of Natural Resources confirmed that the PSW boundary was removed from the
subject lands (and relocated to the southernmost property boundary of the subject lands) as
a result of a Ministry decision made to respect the historic land use (Official Plan)
designation and zoning. The Ministry of Natural Resources confirmed that their decision to
relocate the boundary of the PSW was not related to the subject property’s hydrological and
biological connection to the rest of the Victoria Point PSW. It should be noted that the
subject property is currently designated Living Area in the existing City of Orillia Official Plan
as amended, and is currently zoned Second Density Residential (R2) in part and
Environmental Protection (EP) in part under By-law 2005-72 as amended. The subject
property is comprised of a number of lots on a registered plan of subdivision, which have
been merged by virtue of the passage of a deeming By-law. The subject property could
currently be developed with a maximum of two residential dwelling units within a permitted
Duplex Dwelling.

Notwithstanding the Ministry of Natural Resources authority and decision to adjust the
boundary of the Victoria Point PSW to avoid the subject lands, the City's EIS peer review
consultants have found that the subject property is still hydrologically and biologically
connected to the PSW. The City’s consultants identified negative impacts on the features
and functions of the adjacent PSW that would likely occur as the result of the proposed
development. The identified negative impacts include the following:
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impacts to local hydrology

the loss of buffering function currently performed by the proposed development area
road mortality of Species At Risk reptiles

loss of direct fish habitat.

The applicant’s consultants provided rebuttal comments in the attached January 14, 2010
document, which can be summarized as follows:

The total loss of wetland (resulting from the proposed development) is 0.5 ha (1.2
ac.), which represents approximately 0.37% of the total wetland area (if considered
as part of the adjacent Victoria Point PSW).

The peer reviewer’s conclusion about the development having “at least some impact
upon the hydrology” of the wetland is not substantiated.

The typically required 30 metre wide buffer is unreasonable and impossible to
accommodate the proposed development of the subject property. A 12 metre wide
buffer is proposed to be provided, which is sufficient, and is better than the existing
conditions at the end of Maclsaac Drive.

The potential for road mortality of Species At Risk reptiles is minimal as the site, once
developed, will not contain any habitat to attract Species At Risk.

The applicant’s consultants disagree with the peer reviewer’s suggestion that there is
direct fish habitat, but note that the Department of Fisheries and Oceans must be
consulted to address any potential loss of fish habitat.

The City's EIS peer review consultants analyzed the applicant's consultant's rebuttal
comments and -provided further clarification to support their (RiverStone’s) conclusions.
That clarification is provided in the attached January 19, 2010 document, and can be
summarized as follows:

The loss of wetland and its replacement with hard surfaces (roofs and asphalt
driveways and parking areas) is a self-evident example of a negative impact to local
hydrology. _ :

The applicant’s proposal to provide a 12 metre wide buffer is negated by the fact that
the buffer is largely comprised of an asphalt road / driveway.

Road mortality of Species At Risk reptiles is a possibility especially during the early
stages of the development.

There will be a loss of direct fish habitat as a result of site development.

The City's peer reviewers have concluded that the proposed development will likely result in
negative impacts on the natural features or the ecological function of the adjacent PSW.

Stormwater Management Report:

The City's Manager of Development, Mr. Glen Harriss has reviewed the Stormwater
Management Report, the peer review report prepared by the City’'s peer review consultant,
and the applicant’s consultants’ rebuttal comments. Mr. Harriss has provided the following
summary comments:
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o We are recommending that the developer's consultant engineer (C.C. Tatham and
Associates) re-evaluate their Stormwater Management Design criteria based on the
comments and suggestions provided by Pearson-McQuaig Engineering Ltd.

e It is imperative to ensure that any proposed design changes to the Stormwater
Management Facility do not hegatively impact abutting existing lands.

¢ Upon submission of the revised engineering plans, we are also requesting that a site-
specific Geotechnical Soils Analysis Report be submitted along with
recommendations to facilitate underground municipal services, laneway and parking
lot structures and dwelling units.

¢ We would also request that the engineering submission be forwarded to the Ministry
of the Environment for their review specifically related to storm water Quality Control.

Financial Impact

The cost to conduct the peer review of the applicant's Stormwater Management Report was
$2,835.00. This cost has been paid by the City in accordance with the direction provided by
Council. The cost to conduct the peer review of the applicant's Environmental Impact Study
has been paid by the applicant in accordance with the direction provided by Council.

Comments from Other Departments

Not applicable.

Policy Impact

Council's decision with respect to the proposed Zoning Amendment application must
conform to the Lake Simcoe Protection Plan, and shall be consistent with the Provincial
Policy Statement. Additionally, Council’s decision must conform to the Growth Plan of the
Greater Golden Horseshoe, and the City’s Official Plan.

Summary

The proposed land use (a 24-unit multiple residential development) requires the excavation
and removal of the existing, underlying peat soil, and its replacement with engineered
granular fill. The development will include a condominium road / driveway that will run
parallel with the southern property boundary, and which will be located approximately 4.0
metres from the northern (adjusted) boundary of the adjacent Victoria Point PSW.

Despite the design and study efforts undertaken by the applicant and her agents, it has not
been demonstrated that the development will have no negative impacts on the adjacent
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Victoria Point PSW. The subject property is currently functioning both as a wetland, and as
a buffer between the surrounding residential development and the Victoria Point PSW. The
development of this site will result in the loss of its wetland and buffer functions, thereby
transferring the buffering function into the adjacent PSW.

As Council may recall, the Zoning Amendment application was submitted on November 21,
2006. The application was presented to the Planning Advisory Committee on January 31,
2007. The statutory Public Meeting was held by Council on April 2, 2007. Council deferred
their decision on the application at that time and requested that the matter be returned for
their consideration after the applicants had completed a full Stormwater Management Plan,
and had obtained Site Plan Approval in principle.

The City's peer review consultants (engineering), and Manager of Development have
identified some shortcomings in the applicant's consultants’ Stormwater Management
Report. The shortcomings are identified as inadequate or missing geotechnical evaluation,
and the need to further evaluate the impact of the proposed development on the
surrounding developed properties.

The applicants have prepared the required Stormwater Management Plan (which has been
peer reviewed), but they have neither applied for, nor obtained Site Plan Approval in
principle. As the property is within 120 metres of the Lake Simcoe shoreline, an application
for Site Plan Approval must now be in conformity with the Lake Simcoe Protection Plan.
Therefore, the applicant's engineers would be required to further revise their proposed
Stormwater Management Report and design in order to satisfy the policies of the Lake
Simcoe Protection Plan.

Options:

1. Council Committee could defer the matter and request that the applicant
provide the further information recommended by the City’s Stormwater
Management Report peer review consultants. [f this option is pursued, it would
be necessary to then have the City's peer review consultants conduct a further
review of the additional information and Stormwater Management Report / Design in
order to determine if the concerns have been addressed. Additionally, a further staff
report to present the findings of the additional engineering work and peer review to
Council Committee would be required.

2. Council Committee could refer the matter to Council in order to complete the
Zoning Amendment process. Council could decide to approve the Zoning
Amendment application, refuse the Zoning Amendment application, or defer their
decision in order to allow an additional Public Meeting.

The staff report that accompanied the application to the Planning Advisory Committee in
January 2007 included a recommendation of approval. Subsequent to the statutory Public
Meeting held by Council, the applicant retained consultants to undertake an EIS. The
applicant’'s EIS alerted City staff to potential issues that were not considered prior to the
January 2007 Planning Advisory Committee staff report. The subsequent peer reviews (of

7.
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the EIS and SWM report) have given cause to the undersigned to formulate an opinion that
differs from that of the authors of the January 2007 staff report.

Based on the technical studies prepared and reviewed, a potential exists that the proposed
land use may have a negative impact to the adjacent Victoria Point PSW. Additionally, the
proponent’s proposed site design, construction methodology and stormwater management
approach fail to satisfy City staff's concerns associated with potential negative impacts to the
adjacent residential development. It is the undersigned’s opinion that the application does
rot conform to the Lake Simcoe Protection Plan, and is not consistent with the Provincial
Policy Statement, and as such, does not represent good land use planning. It is
recommended that Council refuse the Zoning Amendment application.

Prepared and Respectfully Submitted by:

T Sl

lan Sugden, MCIP” RPP
Director of Planning and Development

Attachments:

1. November 25, 2009 EIS Peer Review Report (Prepared by RiverStone Env1ronmenta|
Solutions Inc.)

2. January 14, 2010 EIS Peer Review Report — Rebuttal Comments (Prepared by Azimuth
Environmental Consulting Inc.)

3. January 19, 2010 EIS Peer Review Report — Clarifications (RE: Rebuttal Comments)
(Prepared by RiverStone Environmental Solutions Inc.)

4. October 28, 2009 SWM Peer Review Report (Prepared by Pearson-McQuaig
Engineering Ltd.)

5. January 18, 2010 SWM Peer Review Report — Rebuttal Comments (Prepared by C.C.
Tatham & Associates Ltd.)

6. January 29, 2010 Memo of Mr. Glen Harriss, Manager of Development, City of Orillia
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RIVERSTONE

mVIHDNMENTAL SOLUTIONS ING,

November 23, 2009
RS# 2009-50

Mr. lan Sugden

Director of Planning and Development
City of Orillia

50 Andrew St. 8. Suite 300,

Orillia, ON

L3V 7T5

SUBJECT: Teer Review of Scoped Environmental lmpact Statement (EIS) prepared by
Azimuth Environmental Consulting Ine,

Dear Mr. Sugden:

RiverStone Environmental Solutions Inc. is pleased to provide our peer-review of the Scoped
Environmental Impact Study (E1S) prepared by Azimuth Environmental Consulting ( Azimuth), dated
August 2008. We have also reviewed Azimuth's follow-up letter submitted to the City of Orillia on
April 13, 2009, as it provides important information regarding the evaluation of impacts. In our review
of the EIS and Azimuth’s follow-up letter, we have considered the City of Onllia Official Plan and
Zoning By-law, the 20035 Provincial Policy Statement (PPS), and the Ontario Wetland Evaluation
System manuals. In addition, we have had telephone and email communications with Mr. Graham
Findlay { Area Biologist, Midhurst District, Ministry of Natural Resources; MNR). Finally, we visited

the area of interest on September 16, 2000 to familiarize ourselves with the site’s features.

1. INTROI

Based on the documents noted above, it is our understanding that on November 27, 2006, an
application was filed with the City of Onllia to amend the Zoning By-law as it related to the property
located at 456 Forest Avenue South, Orillia. Following a subsequent Public Meeting of Council, the
applicant proposed to rezone the property from Second Density Residential (R2) and Environmental
Protection (EP) to Fourth Density Residential Exception Eleven (R4-11{H)). Upon reviewing the
application, it was determined by City planning staff that the property fell within 120 m of the Victoria
Point Provincially Significant Wetland (PSW) (Figure 1) and corresponding Environmentally
Sensitive lands (City of Orillia designation); 120 m1s the distance from a PSW within which potential

1-310 Taylor Road, Bracebridge Ontardo, P1L 1K1/ T 705.645. 9887 / F 888,857 4979 | E Infof@rsenviro.ca
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RIWVERSTONE ENVIRDNMENTAL SOLUTIONS INC

impacts should he evaluated for proposed developments as per provincial recommendations. Based on
this determination, an EIS was requested by the City of Orillia to ensure that the proposed

development was consistent with the PPS and met the intent of the City's Official Plan,

The EIS was submitted by Azimuth to the City of Orillia in August 2008, As a result of discussions
with the City of Orillia and the MNR, a follow-up letter was submitted by Azimuth (April 13, 2009),
discussing the boundary of the Victoria Point PSW (Figure 2) as it related to the proposed arca of
development. The follow-up letter also provided rationale supporting Azimuth's conclusion that
impacts of the proposed development on the features and function of the PSW would be negligible and

thus consistent with the relevant provision of the PPS.

In completing this peer review our intent was to focus on the key issues of importance, rather than to
address minor shortcomings that may be found in the study’s field assessment and report. Moreover, it
was not our intention to duplicate any of the field assessments completed by Azimuth. With these
ohjectives in mind, we have evaluated the key issues as determined by our discussions with the City of

Orillia planning staff, MNR staff, and our professional experience and knowledge of similar situations.

Our peer review of Azimuth's EIS and follow-up letter was completed by asking the following

fquestions:

= Was the level of study appropriate? — Did the type and extent of investigations appropriately
reflect the site’s conditions and the scale of the proposed development?

e Are the interpretations and conelusions appropriate” — Do they provide a reasonable and logical
interpretation of the information available?

The interpretations and conclusions we evaluated were the following:

o the boundaries of the Victoria Point PSW

o the assessment of impacts on the Victoria PSW

o the miligation recommended W ensure impacts o the PSW will be prevented

o the consistency of the application with the PPS and compliance with the Official Flan
and Zoning By-law

Peer Review of Azimuth EIS, City of Orillia
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RIVERSTONE ENVIRONMENTAL SOLUTIONS INC

The assessment of natural features on the subject lands was noted in the EIS o have been completed

on the following occasions:

o wildlife and plant surveys Apnl 27, 2007, and May 16, 2008
s wildlife and breeding bird surveys June 5 and 18, 2008

« anuran breeding surveys April 23, June 6 and 23, 2008

# fish collection and habitat assessment Fall 2007, June 5 and 6, 2008

Civen the relatively small size of the property (1.6 ha), it is our opinion that the number of site visits
was more than adeqguate to provide an acceptable assessment of the sile’s natural features. The timing
of the site visits was appropriate for wetland evaluation, Ecological Land Classification and floral

assessment, breeding birds, breeding frogs, as well &s salamander and reptile presence.

Azimuth used the online databases of the Natural Heritage Information Centre (WHIC) to assess the
likelihood that the subject property and adjoining lands provided habitat for Species at Risk (SAR),
species of conservation interest, and significant natural areas. Azimuth also consulted the Ontario
Breeding Bird Atlas databases to assess breeding bird potential on the property and adjoining lands.
Although the Ontario Breeding Bird Atlas databases provide recent, comprehensive information
regarding the potential tor SAR birds to breed on and in the vicinity of specific properties, the NHIC
databases have the following limitations: (1) the observation records in the NHIC databases do not
provide complete geographic representation for any species; that is, there are many sites where a
species is known to occur that are not represented by records in the database; (2) many species have
only recently been recognized as SAR or of conservation intersst and, therefore, have distributions that
are poorly represented in the database; and (3) the method used by the NHIC to geographically
represent species occurrences does not reflect the way the species being represented moves or uses
space. Consequently, we recommend that SAR range maps be consulted in addition to, and in concert
with, the NHIC databases (sce hitp://www.sis.ec.ge.ca/ce_specics/cc_specics_e.phtml and

hitp:/fwww muor.gov.on.ca’en/Business/Species2ColumnSubPage/246809. himl). This will increase the
likelihood that SAR evaluations appropriately assess the potential of features on a property to function
as habitat. However, despite the additional information sources that should have been consulted, as

indicated above, we agree with Azimuth’s general conclusion that the property offers little potential

Feer Review of Azimuth EIS, City of Orillia 5
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RIVERSTONE ENVIRONMENTAL SOLUTIONS INC
habital for SAR, with the exception of Eastern Ribbonsnake (Special Concern—FProvincial Rank) and
Spapping Turtle (desipnated Special Concern provineially in September 2009,

With regard to fish sampling and habitat assessmert, we also agree that the type of assessment,
methodologies, and level of detail were appropriate io evaluate whether fish habitat was present on the
subject property and to provide an indication of fish presence/absence. However, the effort to collect
fish was limited (three minnow traps over one might) and, therefore, little inference can be made
beyond presence/absence (L.e., no conclusions can be made regarding species diversity or size of

populations).

Ecological Land Classification was appropniately applied to describe the site’s ecological communities,
and the delineation of wetland boundaries was appropriately completed using the southern manual of

the Ontarioc Wetland Evaluation System,

3.1.  Boundaries of Victoria Point Provinciallv Significant Wetland

In both the 1S and the follow-up letter, we found the details reganding the PSW boundary to be
presented in a confusing manner. For the purposes of our review, our interpretation of the course of

events regarding the designation of the PSW and the classification of the subject lands is as follows:

» Victoria Point wetland was designated a PSW following an evaluation in the early 1980s based upon
Allen et al. (1984); the PSW boundaries at that time did not encompass the area proposed for
development

o In 2007, Azimuth was retained to complete an EIS on the subject lands because the proposed
development was located within 120 m of the Victoria Point PSW and corresponding
Environmentally Sensitive lands (City of Orillia designation); 120 m is the distance from a PSW
within which potential impacits should be evaluated for proposed developments

+ Based on fieldwork completed in 2007 and 2008, Azimuth determined that the area proposed for
development was wetland, specifically, deciduous swamp (ELC Code: SWDiO-1)

» Because the deciduous swamp umit is hydrologically and likely functionally linked to the PSW, there
are compelling ecological reasons why the area should be included as part of the PSW; that is, if the
assessment follows the Ontario Wetland Evaluation System methodologies used to determine the
boundaries of wetlands, the deciduous swamp would almost certainly be included within the
Victoria Point PSW—if not deemed to be part of a single, large, contignous wetland, then certainly
it would meet the criteria necessary to consider it part of a woetland complex

« Partly because the deciducus swamp unit was not considered part of the PSW in the MNR's or

City’s mapping, Azimuth requested the MNE accompany them on a sile visit to assess the wetland

Pear Review of Azimuth EIS. City of Orilia
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RIVERSTONE ENVIRONMENTAL SOLUTIONS ING

houndaries; clarification of PSW boundaries in the field by the MMR 1s common practice (Graham
Findlay personal communication)

s The MNR visited the site with Azimuth and concurred with the classification of the area proposed
for development as deciduous swamp (wetland)

s Despite the biclogical and hydrological reasons to add the deciduous swamp to the PSW, the MNR
was asked to consider the Second Density Residential (R.2) zoning that was in place for the site as an
over-riding factor, and consequently not to add the proposed development area to the P'SW

® The MNE agreed not to add the proposed development area to the PSW (Figure 2)

Our interpretation of the events, as presented above, differs slightly from the statements made by
Azimuth in their follow-up letter. For example, Azimuth states on page 2 of the letter that “MNR staff
attending the site for the wetland habitat delincation concurred with our classification of the propesed
development site as wetland habitat, Silver Maple Deciduous Swamp. The poriion of the property
heing proposed for development was not originally Incated within the YVictona Point PSW (Allen et al.,
1984}, and 1s zoned and designated for residential development. MNR was provided the City of Orillia
planning information and asked for the current Victoria Point Lake PSW mapping to be updated based
on the results of the site visit and current planning status.” It is clearly stated here that the proposed
development area was not originally located within the Victoria Point PSW; therefore, we do not see
why the MNE. was asked to update its mapping of the PSW boundaries with respect to the
development arca. Instead, as we stated above, the MNR only needed to agree that the proposed
development area would not be added to the PSW, despite the biological and hydrelogical reasons to

do s0, and that the boundary would be hased solely on prior zoning designations.

Our discussions with Graham Findlay (Nov 2009) confirmed that the MNR was willing to recognize
the zoning that was in place on the subject lands al the tme of the site visit with Azimuth in October
2009, and consequently, to agree that the deciduous swamp would not be incorporated into the PSW

(Figure 2).

Whether a change in zoning on the lands upon which development is proposed would ultimately have
an cffeet on the MNR’s prier deeision to exclude the deeiduous swamp from the PSW is unknown.
However, for the purposes of evaluating 1ssues related to adfacent lands (as per the 'PS), we assume

that the deciduous swamp will remain outside of the PSW.

Pear Review of Azimuth EIS, Cily ef Orillia
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3.2,  Assessment of Impacts on the Vietoria Point Provincially Significant Wetland

The following provision of Section 2.1 of the PPS is directly relevant to the Azimuth EIS and this peer

Tevicw:

2.1.6 Development and site alieration shall not be permitied on gdiocent landy (o the
natural heritage features and areas identificd in policies 2.1.3, 2.1.4, and 2.1.5 unless the
ecological funcrion of the adjacent lands has been evaluated and it has been demonstrated
that there will be no negative impacts on the natural features or on their ecological
Sunctions.

Policy 2.1.3 pertains to significant wetlands and, as such, refers here to the Victoria Point PSW. The

following definition of adjacent lands is provided in the PPS:

a) for the purposes of policy 2.1, those lands contiguous to a specific natural heritage
feature or area where it is likely that development or site alteration would have a negative
impact on the feature or area. The extent of the adjacent lands may be recommended by the
Province or based on municipal approaches which achieve the same objectives...

To date, an adjacent land extent of 120 m has been the most commonly accepled approach when
evaluating petential impacts on a PSW. However, it should be recognized that the extent of adjacent
lands to be considered can vary depending on both the sensitivity of the feature to be protected and the
scale and type of development proposed (Natural Heritage Reference Manual 1999 and 2009 Draft;
OMNR). Policies within the City Of Orillia have similar adjacent lands requirements.

In the case under discussion, a development of 24 condominiums is proposed for the lands that are to
be rezoned. The entirety of the development is withm 57 m of the PSW boundary and the propased
laneway to access the development iz only 12 m from the boundary. This preposed laneway is the
closest land use to the PSW, Because of its proximity to the PSW boundary, the proposed development
and the associated site alteration must be evaluated for potential impacts on the natural features and

ecological functions of the PSW,

Although Azimuth seemingly recognized that one of the primary purposes of the EIS was to determing
whether the development being proposed would have an impact on the Teatures and functions of the
PSW-—this is inferred from Azimuth's reference to the adiacent lands provision of the PPS, the EIS
failed to evaluate this possibility. Azimuth likely realized this omission subsequent to the submission
of the EIS, and thus, an impact assessment was provided in their follow-up letter. We have, therefore,

provided comments on Azimuth's arguments presented in their letter that concluded that the proposed

Pear Review of Azimuth EIS, City of Orillk
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development would have no negative impacts upon the PSW. The relevant points in the letter were as

follows:

The proposed development site is adjacent to residential development located north and

east. The Maclsaac Drive municipal road easement contains a sanitary sewer and

walermain that crosses the property in a general northeast'southwest alignment. Beyond

the Maclsaac Drve municipal road easement, the Victoria Point PSW occupies the eastern

part of the property that will remain undisturbed and abuls Lake Simcoe. Water levels of

the Victoria Point PSW are wholly controlled by the water level of Lake Simcoe therefore

the hydrology of the wetland and the associated wetland hahitat and vegetative

communities will not be impacted by the proposed development. The existing vegetation

communitics of the adjacent PSW will remain post-development. The sustainability of the

Provincially Significant Wetland habitat relates [to/] is dependent upon the water levels of

Lake Simcoe and not by adjacent land use to the north and east. The presence of the

existing adjacent residential development will have already impacted the habitat quality for

wildlife and restricted species present to those adapted to human disturbance or urban

areas. There is no interior forest habitat on the property. Potential amphibian breeding

habitat that exists within Victoria Point PSW will remain. None of the wildlife species

observed on site is of federal or provincial conservation concern.
We agree with Azimuth that the water levels of the majority of the PSW are controlled by the water
level of Lake Simeoe, and therefore, development and site alteration on the subject lands are unlikely
to have a significant impact on the hydrology of the wetland. Tt is likely, however, that there will be al
least some impact on the hydrology and resulting vegetation directly south of the municipal road
easement (e.g., as a result of vegetation removal associated with the laneway and hardtop surfaces

proposed).

Although Azimuth is likely correct in stating that the sustainability of the PSW is largely dependent
upon the water levels of Lake Simcoe and not by adjoining land use to the north and east, the threshold
above which negative impacts from adjacent lands would be deemed to be significant and, therefore,
unacceptable should ot be solely assessed at the level of the entire PSW., If one were only to consider
impacts likely to affect the entirety of the Victoria Point PSW, then it is difficult to see how the intent
of provincial palicy to protect the features and functions of this significant area could be achieved in
the long term—the ecological integnity of & PSW could be continuously diminished as a result of

cumulative impaets from small-scale developments,

We apree with Azimuth's statement that the presence of the existing adjacent residential development
will have already impacted the habitat quality for wildlife and will have restricted species present (o
those adapted to human disturbance or urban areas; however, one of the key functions, currently, of the

proposed development area is as a buffer, The primary reasen to provide buffers around sensitive

=
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features is to absorb impacts that would otherwise be detrimental to the feature. This function is
demonstrated remarkably well by the amount of human refuse and disturbance present in the proposed
development arca (Photograph 1 and Photograph 2). If this arca 13 developed in the manner
proposed, then the width of land remaining to buffer these and other types of impacts will be reduced
to approximately 12 m. Impacts resulting from human refuse discarded into a wetland can certainly be
negative depending on the type of items discarded. For thege reasons, we feel that it is unlikely that
“The lands designated Environmental Protection on the southeast side of the Maclzaac Drive Road

allowance will remain undisturbed, in their natural state™ as suggested by Azimuth in their follow-up

letter,

An additional impact that should have been considered was the road mortality likely to occur on the
private road proposed adjacent to the municipal easement. In this case, amphibians and reptiles are the
taxonomic groups most likely to be negatively impacted by road mortality. Both Eastern Ribbonsnake
(probable occurrence vn the subject property) and Snapping Turile ( found on the subject property) are
likely to experience road mortality on the laneway. Although Snapping Turtle was only designated a
Species at Risk in September 2009, it is known to have high wetland affinities and, therefore, would be
considered a feature of the PSW,

Paar Review of Azmuth ElS, City of Crillia 10
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3.3,  Assessment of Impacts on Fish Habitat

We agree with Azimuth that “the portion of the property proposed [or development provides direct [ish
habitat™ and that the “resident populations are (likely) small.” We also agree that “. .. water depths
north of Maclsaac Drive can be expected to fluctuate with lake levels and groundwater conditions.”
However, we do not agree with the statement, ©... this area is nol directly connected to the lake” based
on the presence of fish on the subject property, and the lack of any upstream watercourses. Also, it
should have been acknowledged that an intermittent and fluctuating water regime could provide
significant fish habitat at key times of the year for many fish species. Finally, although Azimuth’s field
investigations were sufficient to make conclusions regarding the presence or ahsence of fish, additional
sampling ol lish would have been required (o draw conclusions regarding populations sizes or species
diversity; therefore, conclusions that the “... potential long-term viability of the [fish] population

should be limited.” is premature given the level of uncertainty.

It was noted that the excavation of the channel through the right-of-way “facilitated the colonization of
fish onto the site™ and that “until the ercation of the channel, this land did not represent viable long-
term [ish habitat”, However, there was no assessment of water permanency on the subject lands and,
further, the numerous site visits throughout the year did not suggest that water was absent from the site
at any time. During our assessment on September 16", water was present in select areas of the lands
proposed for development, with the majonty of the lands having saturated soils, despite the dry
conditions of September 2009, Whether or not a Harmlul Alteration, Disruption, or Destruction
(HADD) would be triggered as a result of the proposed development would be decided by the
Department of Fisheries and Oceans (DFQ), under the guidance of the “no net loss” principal in their
Policy for the Management of Fish Habitat, The EIS clearly demonstrates that the property is used
dircetly by fish. Stickleback spawn in the spring, possibly during the time when they were collected
onsite, and thersfore could potentially be using the site for spavning. We agree with the
recommendation that DFO be consulted, however, we would recommend thal they be consulted sooner
thun the intended time of construction, It has already been demonstrated that the site functions as direct
fish habitat, and it is our opinion that the loss of that habitat constiutes a HADD. Given our experience
with similar applications, we expect that the DFO would likely consider approving a development
proposal that would result in the loss of the habitat, but also predict that a HADD would be triggered,

which would require compensation for the habitat lost, We belicve the potential for negative impacts
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on fish habitat is higher than the EIS suggests, particularly because of the direct connection with the
Victoria Point PSW and Lake Simcoe,

3.4. Mitigation Reeommended fo Ensure Impacts to PSW arc Prevented

We support the mitigation measures recommended by Azimuth regarding restriction of construction
activities to periods outside of the breeding bird season, silt control, and artificial light reduction;
however, we do not believe these measures will be sufficient to mingate the potential negative impacts
on the features and functions of Victoria Point PSW that we have identified in Sections 3.2 and 1.3, An
additional mitigation measure that we would recommend for developments adjacent to any wetland,
regardless of whether it was a PSW, is that development be appropriately set back from the wetland
edge (i.e., a buffer around the wetland feature be established). Given that the land use proposed to be
immediately adjacent to the PSW boundary is a road, we suggest that a 30 m setback be the minimum
considered. Unfortunately, the buffering capacity of the municipal road easement has already been

diminished considerably as a result of vegetation clearing and regular disturbance.

35. Consistency with the PPS and Compliance with Official Plan and Zoning By-law

With regard to ensuring that the proposed development would be consistent with the PP, the relevant

sections to consider are 2.1.3, 2.1.5, and 2.1.4.

Section 2.1.3 states the following:

Development and site alteration shall not be permitted in:

b) significant wetlands in Ecoregions 5E, 6E and 7E1. ..

If the MNR remains in agreement that the residential zoning on the lands to be developed supersedes
the site’s hydrological and biological connection to the rest of the PSW, then the proposed
development and associated site alteration will not occur within the Victoria Point PSW; thus, we are

ir agreement that consistency with Section 2.1.3 will be ensured.

Scction 2.1.5, as follows, pertains to fish habitat:

Development and site alteration shall not be permitted in fish habitat except in accordance
with provincial and federal requirements.

o
|
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Until the development proposed in fish habitat is evaluated by the DFO, the application cannot be

considered to be consistent with Section 2.1.5,

Section 2.1.6, as quoted below, pertains to adjacent lands and the required demonstration that thers
will be no negative impacts on the natural features of PSWs or on their ecological functions.
Development and site alteration shall not be permitted on adfacent lands to the natural
heritage features and areas identified in policies 2.1.3, 2.1.4, and 2.1.5 unless the
ecological function of the adiacent lands has been evaluated and it has been demonstrated

that there will be no negarive impacts on the natural features or on their ecological
Sumetions.

Demaonstrating that the proposed development would be consistent with this provision is a more
difficult prospect, particularly because the area of concern is a wetland that, in the absence of prior
zoning for residential development, would have been considerad part of the PSW in our opinion. We
have identified several potential negative impacts on the features and functions of the PSW,
specifically the following: (1) impacts to local hydrology, (2) the loss of buffering function currently
performed by the proposed development area, (3) road mortality of SAR reptiles, and (4) loss of fish
habitat.

It 1s therefore our conclusion that Azimuth has failed to demonstrate that there will be no negative
impacts on the Victoria Point PSW’s natural features or on their ecological functions as a result of the

proposed development. Thus, consistency with Section 2.1.6 af the PPS has not been demonstrated.

The policies related to wetlands in the City of Orillia’s Official Plan (1999) are largely crafted to be
consistent with the PPS, and in this case the 2005 PPS is more recent than the Official Plan. The one
policy that does pertain specifically to PSWs is Section 4.5.4 that refers to adjacent lands. Adjacent
lands are described as lands within 120 m of an EP designation (the Victoria Point PSW is designated
EP), and it is stated that “no new development shall be permitted in these adjacent lands unless an
Environmental Impact Study and Management Plan are completed and approved by council ™ Further,
there is recognition that building setbacks should be imposed from lands designated EP “relative to the

extent and severity of the identified hazard or nalunl leature”,

Our comments regarding consistency with the adjacent lands provision of the PPS, and mitigation in

the form of development setbacks from the PSW, apply equally to these Official Plan requirements.

aw of Azimuth EIS, Gity of Orillia
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Azimuth’s level of held study was approprately scoped to the subject property s polential terrestnal
features and functions; however, the fisheries assessment did not provide enough detail to draw
conclusions about fish population sizes or species diversily.

Consistency with Section 2.1.3 of the PPS regarding development and site alteration in significant
wetlands will be ensured if the MNR's position is that the residential zoning on the lands to be
developed supersedes the site’s hydrological and biological connection to the rest of the PSW, It
should be noted, however, that it is our opiion ard understanding based on discussions with the
MNR. that there is no biological rationale for excluding the proposed development lands from the
PSW as it is correctly classified as deciduous swamp; the exclusion is based solely on prior zoning
considerations.

Until the development proposed in fish habitat is evaluated by the DFO, the application cannot be
considered to be consistent with Section 2.1.5 of the PPS. In this regand, we predict that a HADD
would be tripgered as a result of the proposed development and that the DFO would therefore
request habitat compensation.

With regard to Section 2.1.6 of the PPS, dealing with development on adjacent lands, we have
identified negative impacts on the teatures and functions of the PSW that would likely occur as the
result of the proposed development, specifically the following: (1) impacts to local hydrology, (2)
the loss of buffering function currently performed by the proposed development arca, (3) road
mortality of SAR reptiles, and (4) loss of direct fish habitat. Tt is therefore our conelusion that the
arguments presented to demonstrate no negative impact on the features and functions of the Victoria
Point PSW are insufticient; thus, we conclude that consistency with Section 2.1.6 of the 'PS has not
been demonstrated.

Should you require clarification or additional information please do not hesitate to call us directly.

RiverStone Environmental Solutions Inc.
Per:

Gl

Al Shaw, M.Se,

Senior Aquatic Ecologist/Principal

Bl

Rob Willson, M.Sc,
Senior Terrestrial EcologistPrincipal
Species at Risk Specialist
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January 14, 2010 AEC 07-101

City of Orillia

50 Andrew St. S., Suite 300
Orillia, ON

L3¥ 715

Attention: lan Sugden, Director of Planning and Development

RE: Responsc Comments to Peer Review by RiverStone Environmental Solutions,
Inc. of the Scoped Environmental Impact Study by Azimuth Environmental
Consulting, Ine. for the Property Located in Part of Lot 12, Concession 6 and
Part of Lots 88 to 93 and Part of Maclsaac Drive, Registered Plan 1339, City
of Orillia

Dear: Mr. Sugden

In August 2008, Azimuth Environmental Consulting, Inc. (Azimuth) produced a scoped
Environmental Impact Study (EIS) for a proposed residential development on the
property defined above, The City of Orillia had the EIS report peer reviewed by
RiverStone Environmental Solutions, Inc. (RiverStonc) in November 2009, The
following letter represents Azimuth's response Lo the peer review comments.

Comments Relating to Species at Risk (pg. 5 of peer review)

The Matural Heritage Information Centre (WHIC) and Ontario Breeding Bird Atlas
(OBBA) information was not relied on to assess the likelihood that the subject property
provided habital for Species al Risk; our assessment of site specific data was used as the
primary indicator for the presence of SAR and their habitat. Inclusion of the NHIC and
Ontario Breeding Bird Atlas information was used as supplementary information to the
findings of our field investigations, habitat assessment and to provide historical
background information and context within the landscape. This approach has been
supported by the conservation authorities and approval authoritics in numerous EIS
studies.

220 Maplaview Diiva East, Unil 1, Barde, Ontarle L4N OWS
telaphone: (705) T21-8451; fax: (706) 721-8926  info@acimuthenvironmanial com
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Comments Relating to Exclusion of Property from Provincially Significant Wetland (pg.
6-7)

The Ministry of Matural Resources is the sole authority responsible for decisions relating
to the location of the boundaries of Provincially Significant Wetlands (PSW). Our
invelvement of MNK was required to determine the appropriate location for the PEW
boundary. From the resulls of our field investigations and the application of the Ontario
Wetland Fvaluation System: Southern Manual (OMNR, 1993 with 2002 updates).
Azimuth coneluded, that from a natural heritage perspective, the property meets the
criteria to be included within the boundaries of the Victoria Point PSW,. However, from a
planning perspective, because of the long standing residential designation within the City of
COrillia®s Official Plan and zoning by-laws that have been applied to the property, the
MM agreed that the Municipal planning policies should take precedence in this
situation. This MNR decision is permitted under their Wetland Evaluation System
(OMMNR. 1993 with 2002 updates) and was done following review of the Azimuth report
and a site visit by MNR staff.

The proposed development will result in the loss of 0.5ha of wetland habitat adjacent to
the 134ha Victoria Point PSW. Although not within the PSW limit defined by MNR, if
the property was it would represent the removal of 0.37 % of wetland habitat the area.
This insignificant change to the adjacent habitat within this designated residential area
surrounded by existing residential development will have no discernable impact on the
features or functions of the PSW,

Wetland Hyvdrology

The peer reviewer agrees with our assessment that existing and future adjacent
development will not have a significant impact upon the hydrology of the wetland,
however state that there will be “at least some impact on the hydrology™ that will result in
impacts upon the wetland vegetation south of the Municipal road easement. The peer
reviewer provides no explanation of how or why they think this will occur to the PSW
which is down gradient of the site and surrounded by Lake Simcoe on three sides.

Buffer

The principle of development has been established for the property by its exclusion from
the Victoria Point PSW and the long standing land use designaticn and zoning. Because
of the small size of the site, the recommended 30m buffer is unreasonable, ifnot
impossible to permit any development of the property, We recoznized that a | 2m wide
buffer does not meet the typical standard of 153m wide buffer for wetlands and, as such,

Ba
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recommended that the amount of light directed into the adjacent wetland be limited to
that required for safety. We have also recommended the planting of additional vegetation
within the buffer to mitigate the impacts of development upon the adjacent wetland
habitat.

Buffers work to protect aquatic and wetland [zatures is many ways such as [Tood
capacity, attenuation of sediment, attenuation of pollutants, capture of phosphorus,
nitrogen and other nutrients responsible for eutrophication, moderation of water
temperatures, provision of wildlife habitat, among athers (Wenger, 1999). A 12m wide
buffer would be adequate to protect the adjacent Victoria Point PSW from the potential
impacts of the proposed development, as long as the proposed mitigation measures arc
implemented.

Additionally, it is important to note that there is a total lack of any buffer to the wetland
associated with Maclsaae Drive and the associated existing residential development, yet,
the wetland habitat form and function has persisted over time.

Paotential Road Mortality of Species ar Risk

Post-development, the portion of the property being proposed for development will no
longer contain any wetland habitat with all wetland habitat being located south of the
proposed development. As a result, the wetland habitat located south of the proposed
development will remain unfragmented and fully connecled with Lake Simcoe to the easl
and the rest of the Victoria Point PSW located to the south.

The peer reviewer raised concern for potential turtle and snake mortality to be associated
with the proposed private laneway. The eritical habitat requircments for turtle and snake
survival most importantly include arcas for nesting, foraging. overwintering and routes
connecting these habitats. The site is currently surrounded by existing residential
development and lacks these eritical habitats therefore development will not significantly
impact this function or migration corridors. Post-development, the lands would contain
none of the required habitat to support any of these critical life stages for the majority of
wetland affiliated wildlife species. There is no expectation for regular access to the
proposed development by turtles and snakes.

Comments Relating to Assessment of Impacts on Fish Habitat

Permanency of Habirat and Connection 1o the Lake

The reviewers do not agree that “this area is not directly connected to the lake™ and that
Azimuth’s report did not comment on the permanency of this habitat, thereby implying
that it may have represented permanent habitat prior to the excavation of the channel.
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Although historically (Spring 2007) there was a direct surface water connection between
the back portion of the lot and Lake Simcoe, we do not believe that prior to the channel
excavation (or post summer 2007 when the channel was filled along the easement) this
area was directly connected to the lake. We note that our initial report failed to comment
on the permanency of the water at the back of the lot. We would like to point out that
Paul Meals (Azimuth Vice-President] was on site on October 25, 2008 and noted that this
portion of the site did not have any standing water, but did display moist soil conditions,
The peer reviewers comment that, “despite the dry conditions of September 2009”, the
presence of water at the site on September 16" suggests the permanent nature of this
habitat. We argue that while the first two weeks of September 2009 did have very little
rain (4mm), that precipitation levels in the month of August (which is likely a better
reflection of ground water levels and lake levels in a regulated system), were the highest
in recent history (Mean August Precipitation 2001-2008 = 68mm compared to August
20009 = 152mm; source: the Weather Network, Environment Canada).

We also argue against the reviewers' suggestion that this area was historically permanent
habitat given the topography and elevation of the site. The elevation in the vicinity of the
easement is 219.5 masl, which is above Lake Simcoe’s average high water mark of
219.15 masl and above the highest recorded leve! for Lake Simcoe of 219.4% masl| (Parks
Canada). Given the regulated nature of the Lake Simcoe watershed. it is highly unlikely
that water levels will exceed 219.5 mas| and allow fish to disperse into this area.

It is highly likely that any fish inhabiting the backwater area of the lol accessed this area
while a connection existed in the spring of 2007, Given the lack of permanency of this
habitat, the infilling of this channel at the easement, and considering the elevations in this
area are above the HWM, it is also highly unlikely that colonization would vecur in the
future. Consequently, the population viahility in this area is limited and there is no
evidence it historically provided direct fish habitat. These facts confirm that the
development will not have an adverse impact on fish habitat.

Conclusions Regarding Diversity and Population Status

The reviewers comment that although the type of assessment, methodologies and level of
detail was appropriate to evaluate the fish presence. no conclusions can be made
regarding fish diversity or population sizes of fish cccupying the back of the lot.

We agree that our assessment does not provide the level of detail required to identify all
species that may have inhabited the backwater area on the lot when the dug channel was
in place or is sufficient to quantify the size of the stickleback population. The intent of
our assessment was to assess the implication of the development with respect 1o the
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Fisheries Aci, which is simply directed at the presence or absence of fish habitat and does
not differentiate between species identities or their population sizes. The fact the site has
no direct surface connection to the lake even under high water conditions and dries up.

makes the issue of fish diversity and population size insignificant for the purpose of
evaluating fisheries impacts.,

We acknowledpge thal species diversity may play a role in the degree of habitat
compensation that may be requested [rom DFO, 1t should be noted that according to the
sume MNR websile quoted by the reviewers, as well as DFO’s Aqualic Species at Risk
mapping for the Lake Simcoe area, the only Species at Risk in the area are Lake Sturgeon
and American Ecl. Both of these species are considered extirpated from the Lake Simcoe
watershed and therefore the habitat on the property does not provide habitat for any
aquatic Species at Risk.

Consultation with Fisheries and Oceans Canada (DFO)

The reviewers comment that DFO is to be consulted “sooner than the intended time of
construction”™ and that compensation may be required. We did not intend to imply that
DFO is to be contacted at the time of construction, We strongly agree that DFO is to be
consulted and that an Authorization or Letter of Advice will be required by DFO prior to
any earth works or any other alteration to the site. In addition, we do not argue that
compensation may be required by DFO to offset any potential loss of fish habitat. Any
loss of direct habitat would be associated with the construction of Maclsaac Drive and its
proximity to the dug channel, and is not related to the form of the proposed residential
development on the property, given that this dries up and would not represent fish habitat.

In summary we believe that development of the subject site will not negatively impact the
features and functions of the Victoria Point PSW.

We trust the information provided adds additional clarification regarding the issues

relating to the proposed development of Part of Lot 12, Concession 6 and Part of Lots B8
to 93 and Part of Maclsaac Drive, Registered Plan 1339 in the City of Orillia.
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Should you require further information or have any questions regarding the natural

history of the property. please contact the undersigned.

Yours truly,
AZIMUTH ENVIRONMENTAL CONSULTING, INC,

i_; | ! .'. W\
B, (Vo b
i

e } ey

electronic signature clectronic signature
Bonnie Clavtan, B.Sc. Scott Gibson, M.Sc.
Senior Biologist Senior Aqualic Biologist
BALC:
Encl;

(2.8 Susan MeGill, Property Crwner
Celeste Phillips, MCIP, RPP, Meridian Planning
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January 19, 2010
RS# 2009-50

Mr. lan Sugden

Director of Planning and Development
City of Orillia

50 Andrew St 5. Saite 300,

Orillia, ON

L3V TTS

SUBJECT: Comments on Peer Review Response by Azimuth Environmental Consulting Ine.

Dear Mr. Sugden:

RiverStone Environmental Sclutions Inc. is pleased to provide comments on the “Peer Review
Response™ preparcd by Azimuth Environmental Consulting (Azimuth), dated January 14, 2010, For
cfficiency sake, we have focused our comments on what we consider to be the key issues, particularly

those where we disagree with Azimuth’s conclusions.

First, we accept and agree with Azimuth’s comments regarding its assessment of Species at Risk
potential and that it is the responsibility of the Ministry of Natural Resources (MNR) to make decisions
relating to the boundaries of Provincially Significant Wetlands (PSW's).

The key provision of the 2005 Provincial Policy Statement (PPS) that is under consideration here is
Section 2.1.6, as quoled below, and pertains (o0 Adjacent Lands and the reguired demonstration that

there will be no negative impacts on the natural features of PSW's. or on their ecological functions.

Development and site alteration shall not be permitted on adjacent lands to the natural

heritage features and areas identified in policies 2.1.3, 2.1.4, and 2.1.5 unless the

ecological function of the adjacen lands has been evaluated and it has been demonstrated

that there will be no negative fmpacts on the natural features or on their ecological

Junctions.
Given the proximity of the subject property to the Victoria Point PSW, it undoubtedly qualifies as
Adjacent Lands for the purposes of the PPS, and as such requires evaluation to demonstrate that the
proposed development and site alteration will not negatively impact the wetland's natural features or

ecological functions.

1-310 Taylor Road, Bracebridge Ontario. P1L 1K1/ T 705,645 S867 / F 686 857 4378 [ E infoi@rsanviro.ca
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In our Peer Review, we stated that the arguments Azimuth made to demonstrate that there will be no
negative impacts on the natural features or ecological functions ol the Victoria Point PSW were
insulTicient; specilically as they pertain to (1) impacts to local hydrology, (2) the loss of buffering
funetion currently performed by the proposed development area, (3) road mortality of SAR reptiles,
and (4) loss of direct fish habitat.

The contents of Azimuth’s Peer Eeview Response indicate that it is in disagreement regarding these

four components; we therefore discuss them in turn below.

Impacts to Local Hyvdrology

Azimuth stated that the “proposed development will result in the loss of [1L5 ha of wetland habitat
adjacent to the 134 ha Victoria Point PSW.”, and that “Although not within the PSW limit defined by

MNR, if the property was it would represent the removal of 0.37 % of wetland habitat the area,™

As stated in our Peer Review, we conclude that the loss ol this welland community, and its
replacement with hard top surfaces, will affect the local hydrology, by reducing the local storage
capacity. When wetland area is lost, we consider it 1o be self evident that the local hvdrology will be
affected, and that consequently vegetation would potentially be affected. In this case we did not feel it

was our role to investigate this potential impact in detail.

Azimuth stated the following:

“The principle of development has been established for the property by its exclusion from

the Victoria Point PSW and the long standing land use designation and zoning. Because ol

the small size of the site, the recommended 30m buffer is unreasonable, if not impossible

to permit any development of the property. We recognized that a 12m wide buffer does not

meet the typical standard of 15m wide buffer for wetlands and, as sueh, recommended that

the amount of light directed into the adjacent wetland be limited to that required for safety.

We have also recommended the planting of additional vegetation within the buffer to

mitigate the impacts of development upon the adjacent wetland habitat.”
Because the land use proposed (o be immedialely adjacent (o the PSW boundary is a road, we do not
agree that a 12-m setback is sufficient to ensure there are no negative impacts to the features or
functions of the wetland. Given the number of recent studies demonstrating the negative impacts of
roads, as well as the inadequacy of wetland buffer sizes recommended in the past, we are doubtful that

a buffer width of 12 m adjacent to a PSW would be deemed sufficient to mitigate impacts.

dmmeants on Peser Review Response Ly Azimutn Environmenial Consalting Inc
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Regarding Azimuth’s statement that =...1t is important to note that there s a total lack of any buffer to
the wetland associated with Maclsaac Drive and the associated existing residential develapment, yet,
the wetland habitat form and function has persisted over time. *; we respond that we are unaware of
any monitoring studies conducted to evaluate the impacts of that development on the Victoria Point
PSW. Furthermore, contemporary research does suggest that buffers are important to minimize

impacts.

Hoad Mortality of SAR reptiles

As stated in our Peer Review, the lands within the municipal easement have at least moderate potential
to function as habitat for Eastern Ribbonsnake and Snapping Turtle, While we agree with Azimuth that
the proposed development, including the access road, is unlikely to disrupt use of a migration corridor
(i.e., there are few habitat opportunities beyond the edge of the PSW), a road that parallels this
easement would still have the potential to negatively impact these species via road mortality, at least at

the initial stages. Both these reptiles are known to use open areas adjacent to wetlands as habitat.

Although we do not conzider the potential SAR habitat on the subject property or adjoining portion of
the PSW to be high quality or significant when considered in isclation, it becomes important in the
context of the Adjacent Lands test of the PP5S.

In this case the proposed development has the potential to negatively impact two Special Concern
species; when evaluated in the context of the Adjacent Lands provision of the PPS, we consider it

irrelevant that the impacts will not be long term.

Loss of Direct Fish Habitat

In cur Peer Review, we identified the potential loss of direct fish habitat, as demonstrated by the
lindings reported in Azimuth’s EIS, as a negative impact on the Victoria Point PSW, The rationale
provided by Azimuth in its Peer Review Response suggests that the area in question only functioned as
direct fish habitat at the time of the EIS investigations because of a past connection to the lake.
Azimuth also contends that it is unlikely that the area in question will function as direct habitat in the
future because of the site’s relief relative to the municipal easement and Lake Simcoe. Towever,
Acrimuth does acknowledge that there may be loss of direct lish habital associated with the
construction of Maclsaac Drive and its proximity to the dug channel. As recognized by Azimuth, the
Department of Fisheries and Oceans (DFO) may requine compensation for the loss of direct fish habitat

associated with the channel. [ this is the case, then we would consider the loss of fish habitat to be a

Comments on Peer Review Response by Azimuth Environmental Consulfing Inc
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negative impact on the Victoria Point PSW, as per the evaluation required to satisfy the Adjacent

Lands provision of the PPS.

Conclusions

For the reasons stated above, it remains our conelusion that the development plan and site alteration, as
proposed, will have a negative impact on the natural features and/or ecological functions of the
Victoria Paint PSW. It is our opinion that when eonsidered in isolation, none of the four potential
impacts represent substantive threats to the features and functions of the PSW; however, cumulatively
we feel the impacts would not permit the development proposal to be consistent with the PPS™s intent

1o protect significant features by ensuring no negative impacts,

Should you require clarification or additional information please do not hesitate to call us directly.

RiverStone Environmental Solutions [nc.

Per:

Gl Aol

Al Shaw, M.Sc. Rob Willson, M.Sc.

senior Aquatic Ecologist/Principal Senior Terrestrial Ceologist/Principal

Species at Risk Specialist
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PEARSON-McCUAIG

A ENMGINEERING LTD

October 28, 2009 File: 09057
Attention: Mr. Glen Harriss

City of Crillia

50 Andrew St. 5.

Barrie, Ontario

LIV 7T5

Dear Mr. Harriss,

RE: CCTA SWM Report - Peer Review
Proposcd McGill Residential Development, City of Orillia

1. INTRODUCTION

Pearson-McCuaig Engineering Lid, (PEARSON-McCUAIG) has been retained by the Gity of
Orillia (City) to perform a peer review of the Stormwater Management (SWM) Report and
associated design works for the proposed McGill Residential Development (Project) completed
by C.C Tatham & Associates Ltd. (CCTA) in December 2007 (File No. 107208}, The Project site
is located east of Forest Avenue, south of Roge- Road and west of Maclsaac Drive in the City of
Orillia. Legally, the site is described as Parts 1 to 9 and 11 or Registered Plan 51R-30390 in the
City of Orillia, County of Simcoe.

As indicaled in the CCTA repart, the site is situated adjacent ta a wetland with the ulfimate outiet
for stormwater being Lake Simcoe. The report indicates that the intention of the design was to
provide Enhanced Level of protection as set out in the Stommwater Managemen! Frachices
Planning and Design Manual (MOE Manwal, 2003}, The report Indicates thal a treatment frain
approach, with grassed swales, goss traps in the catchbasins, directed reof leaders to pervious
areas and an exfiltration (or infitration) trench. The CCTA report indicates that the proposed
exfiliration trench will be sized to meet the MOE Enhanced Level crileria.

The objective of our work is to review the existing SWM Report and analyze the design with
regards to the suitability of the proposed works to the existing setting, while ensuring the site
conforms to MOE reguiations and achigves posilive run-off and quality confrol regarding
phosphates entering Lake Simecoe. WWe have visited the site and review the SWM Report in order
to formulate our raview.

2. OVERVIEW

The Project site is about 1.54 ha in size and is surrounded by exigling residential single family
homes to the east, north and west and cpen space to the south. The site is sparsely treed and
there is a drainage course located in the southeast guadrant of the property which drains to Lake
Simcoe located approximately 150m southeast of the site. The Project proposes six buildings 10
be located on a condo type development accessed by Forest Avenue.

Linit B7 = 48 Alllance Bivd,, Barrie, ON L4M 3K3 Ph: TCS5-T19-4T85 Fax: TO5-T15-4788
WWWA . [BArE0NMecUdig com lat to Crilliad1 re MeGill Property SWHK
Review.docx

Page 88 of 138




The CCTA SWNM Repart proposes to raise the site to between elevation 2205 to 220,95 in the
area of the development and create a drainage swale around the perimeter of the Project site ta
convey external flows sither sround the site or through the 525mm diameter storm sewsar which
bizects the site in a northfsouth direction, There is no quantity control proposed for the site ang
quality centrel (s progosad In the form of an exfiltration trench,

Of importance ta note is that the high water elevation of Lake Simcoe is 218.15m geodetic.
d. GENERAL CONCERNS/COMMENTS

3.1. GEOTECHMNICAL REPORT

Given the natura of the proposed SWM quality control in the form of an exfiltration french, a
geotzchnical report outlining scil type, infitration rate and groundwater elevation should be
completed in order to support the proposed SWh controls.

3.2. EXFILTRATION TRENDOH

Based on Soil Survey of Simeoa Counfy. Report Mo, 29 of the Onfario Sail Survey, Ministry of
Agriculture and Food, the Project site is comprised of Loverng Sity Clay Loam which is
characterized =8 having imperfect drainage. Based on Table 4.1 of the MOE Manual wnich
details the suitability of various SWW  facilities, a site should be considered for exfilration
tremches if the infiltration rate is greater than 15 mmvhr. A soils investigation should ba compleled
ta verify the infillration rate of the native soils

Also, the bottom of the exfiltration trench is set at an slevation of 218.80m which is 0.05m below
the typical lake level and 0.35m below average annual highwatar elevation. The section B-B on
the design drawings DP-2 is incorrectly drawn wil to the elevation of the existing grade, subdrain
invert elavation, efc.

Exfiltration trenches should typically be located a minimum of 1.0m above the known high ground
water slevation. A geotschnical investigation of the site should be completed and high
groundwater elevation established in order to set the exfiltration trench.

It appears that based on the Lake Simcoe water elevations and the proximity of the Project site to
the Lake that this syslem is not suitable for this Project.

b J 5WM COMVEYAMCE SYSTEMS

The site's storm system proposes to develop perimeter swales along the noerthern boundary of
the site which would convey flows from the propertiss to the north towards either Forest Avenue
to the west, a 525mm diameter storm sewer in the middle to the site cr to the drainage course
lzcated at the southsast comer of the Project site

A review of the provided Otthymo modeling was complated. 1t was found that soma of the ingut
data was not consistent with the detailed calculations provided, resulting in lower peak flows
Thess lower peak flows may result in the perimaster swales being undersized, potentialby
overflowing to neighboring properties. However i is our oginion that the grassed swale cross-
seclion can be increased in the area provided to allow for additional conveyance without
impacting the neighboring properties.

Unit BT — 48 Alliance Blvd ., Barrie, O LaM 553 Ph TO8-T19-47E65 Fax: TO5-719-4785
WWW . OEEIEONMCCURID . Com lel ta Qrilliat1 re McGill Properiy SWi
Raview.docy
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Some sections of the on-sils pipe works end grassed swales have inverts below the Lake Simcoe
Average Annual Highwater slevation and consideration of this condition has not been provided.
As portions of this site may be inundated on a regular basis, the on-site systems should be
designed to function with the anticipated downstream tailwater conditions and not a free-flowing
condition. Also, the 525mm storm pipe cbvert at the upstream inlet is higher than the adjacent
property elevation, suggesting it would flood adjacent properties whan flowing full.

I P GRASSEED SWALES

Within the text the proposed grassed swales are indicated to promote nitial water quality
treatment The grassed swales appear to run the perimeter of the site, conveying extarnal flows
around tha site or towards a conveyance pipe through the site The grassed swales only appear
to capture a small hardened surface arza in the north east corner of the development. Therefors,
it is unclear how the grassed swales are providing the gre-treatment as suggesied, as the
majority of the site is not directed towards the grassed swales.

2D, MATURAL HAZARDS

The CCTA report indicates that the 1:100 year high water level of Lake Simcoe 15 219.62m
geadetic and the City of Orillia minimum opening elevation of 220.50m gecdstic is to be
considerad. The Post Drainage Plan indicates that grades on the proposed travelled portion of
the Project site are all above 219.62m with most of the elevations sbove elevation 220 50m. The
proposed building first floor elevations range from 220.95m to 221.05m which is well above the
City of Orillia's minimum lowest opening reguirement.

3.6, SILTATION AND EROSION CONTROL

A review of the proposed siltation and erosion control measures was completed and found that
these measures are in-line with industry standards.

4. CONCLUSION

Our review of the CCTA report suggests the following concerns with the overall desigr:

« A Geotechnical Investigabion of the site is required in order lo determine the soils
conditions, infiltration rates and groundwater elevation in considering an exfitration
system for VAWM guality contral.

= The perimeter drainage swales and hisecting 525mm storm sewer should be re-
evaluated to ensure adjacent properties are protectad from flocding.

We trust the enclosed meets information will assist in the overall review of the SVWM and storm
systems far this Project, If you require additional information or have any questions regarding the
enclosed, please call 1o discuss.

Regards,
PEar=EON-MCCUAIG ENGINEERING LTD.
b 3 A
| M e 'Fk _._.-;I
| g, DAL v, e
Jaff McCuaig, P.Eng. :) Gary Pearson, P.Eng
of Associate Principal
Unit B7 — 45 Alliance Blvd,, Barrie, ON L4M EK3 Ph: 705-719-4785 Fax: 705-719-4788
WO DR EIEONMCUEig COrm lel to CvrilliaB1 re McGill Properly SWHN
Review.docx
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115 Seadlard Fleming Drive. Suile 200
Gollingwoer, Ontarie LBY S4B

C.C.Tatham & Associates Ltd. Tol: 4708) 444-2565
Consulting Enginears Fax: (T05) da4-2307
R 1 U TS S U P — - Email: inleSeotiham com
Coltirgwood Bracawidge Qriflia Barrin WED: wes el a1 ha . com

January 18, 2010 via a-mall

CCTA File 107209

lan Sugden, MCIP

Director of Planning

Cily of Orillia

Crillia City Centra

50 Andraw Street South

Orillia, ON L3V 716

Re: Proposed McGill Residential Development
Raespense to Stormwater Management Report Paer Review

Dear ir. Sugden:

We are In receipt of Pearson-MeCuaig's peer review lelter daled Oclober 28, 2009 which provided comment an
ihe stormwater managamen! regort prepared for the proposed MeGill Condominium Development at 456
Forest Avenue South in the City of Orillia. Wa note thet we believe that all comments can be readily addressed
and do not provide reason to prohibil this development flom proceeding.  We would fike to take this
opportunity 1o respond to fhe comments summarized in lhe cenclusions of their letter to ensure they are
proparly understood allowing this file to confinug fo move forward through the planning precess. Specifically,
Pearson-McCuaig summarnized their comments to two concemns as follows:

1 A Gealechnical investigetion of the site is required in order to deferming the scils conditions,
infilirafion rates and groundwaier elevation in considering an exfiltration system for SWM quarty
cantral,

The existing site sols are known o be peat lo a depth of approximately 1.5 m = 2.5 m over silly clay. As
identified in the Functional Servicing Report for this prmperty e peat will be remaved and replaced with an
appropriate free-draining soil io allow developmenl to proceed, In fact this has already cocurred across &
portion of he sile when the lrunk sanilary sewsr was installed for lhe servicing of Maclsazc Drive, Given thal
lhe soils used |o replace the peal will ba specified, I wil be possible Lo select a soil for Lhe perimeter swalas
and exfiltralion trench area (hat encourages infillralion. In this regard, we role that the primary inlent of the
exfillralion lrench is not lo inlreduce waler into the grouncwaler’pea. but is to allow the storm runoff to fler
Ihrough a stone media gallery for water qualily cleansing prior io discharging to the outlel. This fliration
through a property selected stone media will, in our opinion, provide the necessary water qualily conirol lor this
small sits.

Cordulling
I‘{nr'miml:hl Engincen Aiitharzad by A ARgsciation o Prodessicnzl Ceglasers ol Owlaro 1o ofle Prolessiosl gay ineoring wuovices Enpineers o
LRIPHI N Oalanio
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If groundwater or lake level conditions remain a concem it is possible at the final design stage to raise the
grades of the exfilfrabon 1-ench to ensure it operates under appropriatz groundwalar conditions. Currenfly, the
preliminary design hes he base of the trench is located ef an elevation of 218,50 with the subdrain feeding the
french at 219.20, As per our letter lo Mr. Glen Harriss dated May 9, 2008 [which may not have been included in
ihe peer raview) this grade could be raissd as required fo ensure less frequant surcharging. By ralsing the
grade of Ihe galery by 0.3m and inclucing & bollom drain o the lrench al 21915 he gallery could be designad
to funclion completely above (he average annua nigh lzke level, These grade adjustments can be reviewed al
the final design stage.

Laslly, if the furction of the gallery remains a cancem ta the City a more conventional water quality control
device such as a stormeeplor manhole could also be used, Although cur preference would be to use a Low
Impact Stormwater Management Measure such as an exfiltration galiery for this site the addition of a
stormeeptor manhole typa device would on its own provide adequale gualily cortrols should they be wananied.
We suggest! this zlsa s nol appropriately resolvad 2t the final design slage.

2, The perimeter drainage swals anrd bisacting 525 mm atnmm sewar should ha re-evaluatad to ensure
adjacent proparlies are protected from flooding.

The purpose of the perimeler swale slong the norlh properly fine is lo collect sxlamal drainage from Lhe
properties north of the sitz and convay il lo the outlet in 2n efficient manner. Cunently, external lands drain
onio this site and pond in various low lying areas which is a condition that can be improved. The swale is
eureently s2twith an invart elevation set al 219,22 for his puraose which iz abave the annual high waler level
of the lake of 219.15 but below the grades of the adjacent proseriies which arein the range of 219.4510 218.7.
We have revewed the hvdrology of the extarnal catchment and can confinm that the expected extarnal flow
from the 1:100 vear event can be convayed fo the cullet and not cause a backwater condition that would
impac! neighbouring procerties even under annual high waler lake level conditions. Some additional simple
adjustments o the groposed storm sewer system will b2 considered al the final design stage such 23

»  The storm sewer thal conveys the externgl drainage can be lwinned or a different style of pipe

(horzontal elliptical pipe) can be usad o ensure increased capacily is available for all storm event
conditions.

= The storm sewer systen (al conveys the exlenal flows can be designed as a complalely separate
syslem dedicated lo only convey the external flows furher guarantezing it has adequate capacity and
furetion,

v We note the perimeter swalz surrently has an emergency ovarflow capebility around the site for the
exlemal drainage sel al 219.55. This can be reviewed and adjustzd al the final design stage il deemad
recessaty toansure & sacond outlet is available for blockaga conditions f they arise, Addifonal survey
ol the perimeler grades can be completed at the final design stage lo confirm details in fhis regard.

lan Sugden Paga 2 of 3
City af Crilfia January 18, 2010
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v As per our May 9, 2008 letler the owner is commitled to entering inta 2 legally binding maintenance
agreement for ihe stom system lo ensure its continued operaticn will be monitored and maintainad,

We have considerad the comments received to date and confirm they can be addresszd as noted above and
threugh final design, The detalls provided le date we belisve are satisfactory 1o allow this project lo move
forward 1o the detailed desian and approval stage and confirm the proponent is committed to further evaluating
and improving the slorm drainage system through the final design process,

W lrust that the above adequately responds to the quastions raised and confirms addilional details of the
proposed SWM plan to be implenented for the subject sile at the final design stage. |f you require further
information please co not hesilate to contact the undarsigned.

Yours truly
C, C, Tatham & Associates Ltd.

i
M léj
Can J, Hurley, P, Efig.

Menager — Water Rasources Engineering

CuH:rh

Copy C. Philips
5 MzGIl
G. Harmiss

WP 705 - Bogdendid] dua

lan Gugdan Page 3ol §
Ciiy of Cuillia Januay 18, 2010
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CITY OF ORILLIA

TO: |lan Sugden, Director of Flanning and Development
FROM: Glen Harriss, Manager of Development
DATE: January 29, 2010

SUBJECT: Storm Water Management Peer Review
For Proposed McGill Residential Development
City of Orillia
File Nos. D14-707 and D22-667

| acknowledge receipt and have reviewed Person-McQuaig Engineering Ltd, peer review
report dated Cctober 28 2009,

This addresses the request by City Councll to review C.C. Tatham's (C.C.T.) Stcrm Water
Management Report dated December 2007 previously prepared to support the design of
the propesed Storm Water Management Facility for the above subject development.

Ferson-McQuaig have also supplied C.C Tatham with a copy of their reviaw commants for
their consideration and reciprocal comments have now been provided by C.C. Tatham to
City staff and Person-McQuaig.

The following represents a summary of Design Criterla items reviewed for re-evaluation as
a result of comments received by all parties involved.

A) Geotechnical Investigation/Exfiltration Trench

Pearson-McQuaig's report gquestions the suitability of the propesed exfiltration trench to
address quality control of storm water run-off to the lake due to the proximity of Lake
Simcoe and water |levels and assumed soil types of peat being prevalent on the site,

C.C. Tatham have indicated they are prepared to review their design based on Ferson-
McQiuaig's comments.

- The City has questioned the aperational integrity of the proposed exfiltration trench
since the initial engineering submission,
- A geotechnical Soils Report has not been submitted for this proposed site.

B) The perimeter drainage swale and bisecting 525mm stormn sewer outlet

- Pearson-McQusig are of the opinion that the design can be improved.
- C.C. Tatham have suggasted several options to explora and improve overland flow
conveyance,

=\Glen Harriss\Wemeos, 20104 an28.10,Sugden. MeGlll. PeerReview.doc
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Recommendation Summary

Ve are recommending that the developers consultant engineer (C.C. Tatham and
Associates) re-evaluate their Starm Water Management Design criteria based on the
comments and suggestions provided by Pearson-McQuaig Engineering Ltd.

It is Imperative to ensure that any proposed design changes to the Stormwater
Management Facility do not negatively impaclt abutting existing lands.

Lipon submission of the revieed enginsering plans, we are also requesting that a site
specific Geotechnical Scils Analysis Report be submitted along with recommeandations to
facilitate underground municipal services, laneway and parking lot structures and dwelling
units.

We would also request that the engineering submission be forwarded to the Ministry of the
Environment for their review specifically related to storm water Quality Caontral.

H\Glen Hamss\Memes. 2010%)an28,10,. Sugden MeGlll.PeerReview.doc
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